Paper No. 12
RFC

TH'S DI SPCSI TION IS NOT
Cl TABLE AS PRECEDENT OF THE TTAB AUG 24, 99

U S. DEPARTMENT OF COMVERCE
PATENT AND TRADEMARK COFFI CE

Trademark Trial and Appeal Board

In re The George G d enner Alzheimer’s Famly Center, Inc.

Serial No. 74/321, 461

Terrace A. Meador of Baker, Maxham Jester & Meador for The
George G denner Al zheiner’'s Famly Center, Inc.
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Ofice 101 (Chris Wells, Mnaging Attorney).

Before Simms, Cissel and Hairston, Adm nistrative TrademarKk
Judges.

pi nion by Ci ssel, Adm nistrative Trademark Judge:

On Cctober 8, 1992, applicant, The George G dd enner
Al zheiner’s Famly Center, Inc., applied to register the
mark "ALZHEI MER S FAM LY CENTER' for "vi deotapes regarding
the treatnent and care of persons with organic brain
di sorders.” The application was based on a claimof use in

i nterstate comerce since Decenber of 1987.
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This case is before the Trademark Trial Appeal Board
on appeal fromthe Exam ning Attorney’'s final refusal to
regi ster the mark under Section 2(e)(1) of the Act, on the
ground that the mark is nmerely descriptive of applicant’s
vi deot apes regarding the treatnent and care of people with
organi ¢ brain disorders.

Bot h applicant and the Exam ning Attorney have filed
briefs in connection with the appeal, but applicant did not
request an oral hearing, so we have resolved this matter
based on the witten record and argunents before us.

A mark is nerely descriptive, and hence unregistrable
under Section 2(e)(1) of the Trademark Act, if it describes
an ingredient, quality, characteristic, function, feature,
pur pose or use of the goods specified in the application.
In re Gyulay, 820 F.2d 1216, 3 USPQ 2d 1009 (Fed. Cr
1987); In re Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979).
It is not necessary that a termdescribe all the purposes,
functions, characteristics, or features of the goods in
order for it to be held nerely descriptive. It is
sufficient if a termdescribes a single attribute of the
goods. In re MBAssoci ates, 180 USPQ 338 (TTAB 1973). The
i ssue of descriptiveness is not decided in the abstract,

but rather nust be determned in relation to the specific
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goods identified in the application. 1In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215 (CCPA 1978).
The Exam ning Attorney contends that the nmark sought
to be registered is nerely descriptive of applicant’s
vi deot apes regarding the treatnent and care of people with
organi c brain disorders because applicant, which is
identified on the specinens of record as "Al zheiner’s
Fam |y Center, Inc.,"” is a famly center for people
involved with the treatnment and care of victins of
Al zhei ner’ s di sease, and the video tapes sold under the
mark deal with this subject. She takes the position that
the term sought to be registered provides information
concerning the subject of the tapes and the business
establishment fromwhich they emanate. The Exami ning
Attorney argues that a prospective purchaser woul d not have
to exercise any particular thought or inmagination in order
to understand this fromconsideration of the mark in
connection with the goods.
The record includes a dictionary definition of
"Al zheinmer’s disease.” The definition establishes that
Al zheiner’s disease is an organic brain disorder. There is
no question that the term"ALZHEIMER S" is nerely

descriptive of video tapes whose subject is this disorder.
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The Exam ning Attorney al so contends that the term
"FAM LY CENTER," as used in applicant’s mark, has
descriptive significance because the words woul d be
percei ved by the purchasers of applicant’s goods as an
i ndication of the entity that produces the tapes, in the
sanme sense as the words "store,"” "shop," and "Co." woul d
be.

The Exam ning Attorney nmade of record a dictionary
definition show ng that the word "center” is used in
reference to "a place where a particular activity or
services is concentrated: a medical center..." Also
submitted were copies of excerpts from a number of articles
retrieved from the Nexis database wherein "family center”
is used in descriptive senses to indicate particular
businesses or other entities. Included in these excerpts
are references to the "Family Center for Disorders of
Childhood and Adolescence," in Tempe, Arizona; to the
"Claremont Baptist Church Child Development and & Family
Center," in Atlanta; to the "Odyssey House Family Center,"
in Louisiana; to the "Richstone Family Center," a child
abuse treatment program in California; and to "family
centers" in reference to day-care centers in a number of
locations. From this evidence, family centers appear to be

organizations which are involved in various aspects of
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famly life, such as child care, health care, religion
recreation, drug abuse treatnment and prevention, and ot her
soci al services.

The Exam ning Attorney argues that conbining the
descriptive terns "ALZHEI MER S" and "FAM LY CENTER' results
in a mrk which is nmerely descriptive of the goods
specified in the application.

Applicant submts that if its mark were "ALZHEI MER S
FAM LY VI DEO TAPE CENTER," a refusal based on
descriptiveness m ght be appropriate, but argues that the
mark for which it seeks registration is a conbination of
conponents whi ch, although they may be descriptive
i ndi vi dual Iy, when juxtaposed, "evoke a uni que comerci al
i npression.” Applicant contends that the nmark conbining
all three words does not imediately convey a readily
under st ood neaning to the average purchaser of its
vi deot apes.

Based on the record before us in this case, we hold
that the term sought to be registered is nerely descriptive
Wi thin the neaning of Section 2(e)(1) of the Act. The
record shows that applicant is a famly center in San
Diego, California, and that the subject nmatter of the
vi deot apes on which it uses the mark is Al zheiner’s

di sease. W agree with the Exam ning Attorney that the
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mark i nmmedi ately conveys this information, w thout the
necessity for any imagination, specul ation or conjecture.
The mark indicates that the subject of the tapes is
Al zhei ner’ s di sease and that the tapes emanate from a
famly center concerning the disease. Thus, the test for
mere descriptiveness under the Lanham Act is satisfied.

Appl i cant concedes that the individual words which
make up its mark "may be descriptive." There is no
evidence in this record in support of applicant’s argunent
t hat when these words are conbined in the manner shown,
t hey sonehow | ose their descriptive significance and "evoke
a unique commercial inpression” (brief, p. 2). There does
not appear to be anything unusual or incongruent about this
conbi nati on of readily understood descriptive words that
woul d | ead us to conclude that the comnbi nati on woul d not
itself be nmerely descriptive of the goods set forth in the
appl i cation.

Because the record establishes that the mark sought to
be registered imedi ately and forthwith conveys infornmation
about the nature or character of the goods with which is

used, the mark is nerely descriptive of them Accordingly,
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the refusal to register under Section 2(e)(1) of the Act is

af firned.

R L. Sinms

R F. G ssel

P. T. Hairston
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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